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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2015 
HESSIE DOTSON. 
001\f~jjON,VEALTH OF. 'VIRGINIA. 
PETITIO·N FOR A vVRIT OF ERROR AND BRIEF IN 
SUPPORIT THEREOF. 
To the Honorable Chief Ju.stice and .Associate J'ttstices of the 
S'ttpreme Court of Appeals: 
Your petitioner, Hessie Dotson, respectfully represents 
that he is aggrieved by a final order of the Circuit Court for 
Warwick County, Virginia, entered on the 19th day of J anu-
ary, 1938, in a certain prosecution by the ·Commonwealth of 
Virginia, upon a warrant against him, wherein he was sen-
tenced to six months on the State Convict Road Force and 
to pay a fine of $100.00. 
A duly authenticated transcript of the record is herewith · 
submitted as a part of this petition. 
References are to the foot paging of the transcript of the 
record. 
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THE FACTS. 
On November 17th, 1937, l\:Ir. G. C. Guy and ~fr. P. L. 
Britting-han1, ,Jr., investigators of the A. B. C. Board, came 
upon two men with sacks on their backs, in Warwick County, 
on a path a distance of some 20 or 25 yards from a still. One 
man got away. Hessie Dotson, petitioner, was caught and 
brought in and convicted for manufacturing whiskey. Both 
officers testified that they did not see Hessie Dotson at the 
still, nor see him n1anufacture any 'vhiskey (Record, pp. 3 . 
and 6). 
ASSIGNMENTS OF ERROR. 
First A.ssign·ment of Error. 
The court erred in overruling the motion to set aside the 
verdict of the jury and grant the defendant a new trial on 
the ground that the verdict is contrary to the law and the 
evidence (Record, p. 13). 
ARGU~IENT. 
There is absolutely no evidence that Hessie Dotson manu-
factured any whiskey. 
Mr. Britting-ham says: 
Q. Did you ever see this man manufacture any whiskey? 
A. No. 
Q. You went to the still I believe. Did you see this man 
at the still? 
A. No, when we saw them they were about 20 or 25 yards 
coming from the direction of the still (Record, p. 6). 
'There is no presumption created as to the manufacture of 
whiskey from mere possession. The presumption is that of 
innocence. 
Royals v. Co1n., 144 Va. 630, 131 S. E. 204. 
Hilton v. Co1n., 136 Va. 721, 117 S. E. 840. 
Oliver v. Cont .. , 131 Va. 670, 108 S. E. 576. 
Kemp's ·Case, 80 Va. 443. 
In Dixon v. Comn'tonwealth, .... Va ..... , 173 S. E. 521, it 
is said: 
''In Wooden's Case, 117 Va. 930, 86 S. E. 305, 306, Ann. 
Cas., 1917 D, 1032, Judge Cardwell held that 'It is well settled 
. . 
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·by numP.rous cases that it is not sufficient to create a suspicion 
or probability of guilt but the evidence must go further and 
exclude every reasonable hypothesis except that of guilt', 
that is to say, except that of the guilt of the crime charged. 
This rule applies in full force to cases involving violation of 
the prohibition law, except where it is modified by statute.'' 
The Commonwealth seems to be relying on inferences. 
In Willson v. Cotnnwnu;ealth, 160 Va. 913, 168 S. E. 344, it 
is said: 
"Where inferences are relied upon to establish guilt, they 
must point to g-uilt so clearly that any other conclusion would 
be inconsistent therewith. This is true no matter how sus-
picious circumstances n1ay be.'' 
In Ayers v. Cornrnonwealth, 157 Va. 897, 161 S. E. 888, the 
Supreme Court said: 
''The circumstances are suspicious; but the accused should 
not be deprived of his liberty on mere suspicion.'' 
State v. Snider, et al., 106 W. Va. 309, 145 S.' E. 607: 
''Where a criminal case rests on circumstantial evidence 
alone, such evidence will not support a conviction, if it be as 
consistent with the innocence of the defendant as with his 
guilt. State v. J(elly, 105 W.Va. 124, 141 S. E. 633." 
People v. Rides, 7 N. E. (2nd) 105: 
''It is not enough that the hypothesis· of guilt will account 
for all the facts proven. If the facts are consistent also 
with the hypothesis of innocence, t:P,ey have no value as sub-
stituted for direct proof. People v. Rozezicz, 206 N. Y. 249, 
99 N. E. 557; People v. Suffern, 267 N. Y. 115, 195 ·N. E. 
816.'' 
,Jennings v. Co1n., 155 ·va. 1075, 156 S. E. 394. 
JtVest v. Con~., 156 Va. 975, ·157 S. E. 538. 
Loon,ey v. Co1n., 145 Va. 825, 133 S. E. 753. 
Bonner v. State, ... Ga .. ·A.pp . ... , 163 S. E. 914. 
Second Assignment of Error. 
The court erred in admitting in eyidence the one-half gallon 
of whiskey found in the vinegar bottle (Record, p. 5). 




There is. no evidence in the entire record connecting the 
defendant with this one-half gallon of whiskey. 
Mr. Britting·ham says: 
Q. Could you say that this man manufactured this whis-
key? 
A. No; I couldn't say that·one way or the other (Record, 
p. 6). 
There is no evidence that this one-half gallon has ever been 
in the possession of the defendant. · 
''A con~iction cannot be sustained on proof which shows a 
violation of the liquor laws but fails to connect defendant 
with the commi:ssion of the offense." 33 Corpus Juris, Sec-
tion 531. 
Third Assignment of Error. 
The court erred in amending Instruction #II. as offered 
by ~he defendant (Record, p. 8). 
ARGUiv.rENT. 
There is no evidence to support this amendment. The in-
struction as amended is abstract, ·but not supported by the 
evidence and is therefore prejudicial. 
ln Frazier v. Co1n., 155 Va. 1067, 156 S. E. 369, it is said: 
. ''It seems, also, equally ~lear to us that the Commonwealth 
has failed to show that he was an aider and abettor. To con-
stitute one an aider and abettor, he must be guilty of some 
overt act, or he must share the criminal intent of the prin-
cipal or party 'vho commits the crime.'' 
Gray v. Com., 150 Va. 571, 142 S. E. 397. 
In 16 Corpus Juris, Section ~485, it is said in pari. 
"Although an instruction may state a correct principle of 
law, if it is not b"ased upon or in conformity with the issues 
or facts raised or supJ?orted by the evidence it is erroneous.'' 
Citing numerous Virg1nia cases in Note 37. 
State v. Marasco, 1 •••• Utah .... , 17 P. (2nd) 919. 
Peopl·e v. Cutsha~v, 344 Ill. 503, 176 N. E. 772. 
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R. C. L., Volume 14, Section 51, Note 15. 
State v. Ba,rker, 92 W. Va. 583, 115 S. E. 421. 
Fottrth Assignment of E1·ror. 
The court erred in giving the instruction in Bill of Ex-
ception #3, for the Commonwealth (Record, p. 10). 
ARGUMENT. 
There is no evidence to support this instruction. 
Neither offic;er says that they saw the defendant, Bessie 
Dotson, at the still. ']~here is no evidence in the record that 
the defendant, Hessic Dotson, was found at a distillery where 
alcoholic beverages 'vere being manufactured. 
The instruction is abstract, but there is no evidence to sup-
port it . 
.Anderson v. Co1wmonwealth, 144 Va. 544, 131 S. E. 207, and 
authorities cited in the Third Assignment of Error, sttpra. 
In Hutzler v. Con~., 126 Va. 828, 101 S. E. 785, it is said: 
"It did not warrant the giving· of instructions on the sub· 
ject of aiders and abettors in the absence of any evidence on 
the subject of aiding and abetting.'' 
It will be noted from a reading of the record that the de-
fendant was charged with, and found guilty of, manufacturing 
whiskey, whil~ the Statute is directed against the n~anufac­
tttre of Alcoholic Beverages (Record, pp. 11, 12 and 13). 
Therefore, because of the errors herein complained of and 
assigned, your petitioner prays tl,lis ·Honorable Court that a 
Writ of Error to said judgment may lie granted him, and that 
such judgment may be reviewed, said verdict set aside and 
a new trial granted your petitioner. 
In accordance with the Rules of the 8upreme Court coun· 
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sel for the petitioner def;ires to state orally the reasons for 
reviewing the decision herein complained of. 
Your petitioner adopts this petition as his original brief. 
Most. respectfully submitted, 
HESSIE DOTSON, Petitioner . 
. By: WILLIAM DAVIS BUTTS, 
Attorney for the Petitioner. 
CERTIFICATE OF OOU.NSEL. 
I, William Davis Butts, a practicing attorney in the Su-:-
preme Court of Appeals of Virginia, do hereby certify that 
in my opinion it is proper that the decision complained of 
in the foregoing petition should be reviewed by the Supreme 
Court of Appeals of Virginia. 
"\VILLIAM DAVIS BUTTS, . 
A Practicing Attorney in the Supreme Court. 
CERTIFICATE OF DELIVERY TO _AN.D RECEIPT 
OF OPPOSING OOUN8EL. 
A copy of this Petition for a Writ of Error and Brief in 
Support Thereof, 'vas deliv~red to Conway Sheild, .Common-
wealth Attorney for Warwick County, opposing counsel, on . 
this the 7th day of June, 1938. 
WILLIAM DAVIS BUTTS. 
I acknowledge receipt of the said copy of the Petition for 
a Writ of Error and Brief in Support Thereof, on this the 
7th day of June, 1938. 
C. H. SHEILD, JR., 
Commonwealth Attorney for Warwick County. 
Received June 10, 1938. 
c. v. s. 
Hessie Dotson v. Commonwealth of Virginia. 7 
Writ of error and s~tpersedeas awarded, but not to operate 
to discharge the accused from custody if in custody, or to re-
lease him from bail, if out on bail. 
C. VERNON SPRATLEY. 
June 30, 1938. 
Received July 1st, 1938. 
M. B. WATTS, Clerk. 
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VIRGINIA: 
In the Circuit Court for Warwick County. 
Commonwealth of Virginia 
v. 
Hessie Dotson. 
BILL OF EXCEPTION #1. 
Be it remembered that upon the trial of this case in the 
Circuit Court for Warwick County, Virginia, and after it 
had been submitted to the jury, the said jury returned into 
court their verdict finding· the defendant, Hessie Dotson, 
guilty of manufacturing whiskey, as charged in the warrant, 
'vhereupon the said defendant, by counsel, moved the court 
to set aside the verdict of the jury and grant the defendant 
a new trial on the grounds that the verdict is contrary to 
the law and the evidence, and without evidence to support 
it, which evidence is as follows: 
8 Supre1ne Court of Appeals of Virginia 
G. C. Guy. 
EVIDENCE FOR TfiE CO~fNIONWEALTH. 
Testimony of: 
G. C. GUY. 
DIRECT EXAl\-IINATION. 
By J\tir. Conway Sheild, Commonwealth Attorney: 
Q. You are l\1r; G. C. GuyY 
A. Yes, sir. 
Q. State your business? 
A. Investigator Alcoholic Beverage Control Board. 
Q. Did you have occasion to arrest Dotson Y 
.A: Yes, str; Mr. Brittingham and myself. 
Q. All right. "\Vhen was it¥ 
A. On November 17th, 1937, between 10 and 11 A.M., near 
Roanoke Avenue. 
. Q. Now was that in Warwick County? 
· A. Yes, sir. 
page 2 ~ Q. Go ahead 1 . 
A. '\V e saw these two men with something in sacks 
on their backs, con1ing up a path, so we started to creep up 
on them, but before we could actually get to them, they 
dropped the bags and ran. I had recently suffered a broken 
leg and didn't run after them. In one of the bags 've found 
a 5-gallon jug of corn whiskey, in the other bag 've found a 
5-gallon jug and a %-gallon jar of corn whiskey 'vhich we 
brought in. We saw them coming out from the direction of 
the still on the small path, to the path we were on. 
Q. If.ow far was that from the still? 
A. About 25 yards I guess; I didn't go to the still. 
Q. What did Dotson say about it 1 
.l\ .. Dotson said that he met a man up at the end of the 
path who promised to pay him $1..00 to help him carry the 
whiskey out. . 
Q. Did you see the other n1an he was talking about Y 
A. Yes, I saw another man with Dotson. I took Ressie 
Dotson back to the place where he said he met the man and 
I couldn't see any tracks at all. There had just been a rain 
and it would have been impossible for another person to walk . 
across there without leaving tracks; they would. have to leave 
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G. C. Guy. 
some evidence. There was no evidence of anyone having been 
there. 
Q. Ho,v was Dotson's condition or appearance? 
A. Dotson had sn~oot on his hands and his face and a three-
cell flashlight on his .person. 
Q. vVha t time you say this was? 
A. Between 10 :30 and 11 :00 A. M. 
Q. And you say that he had smoot on his face? 
A. Yes, sir. 
Q. From what direction were they coming? 
A. They were coming from the direction of the still. . 
Q. At the time you canght him, how far was he frorn the 
stillY 
. A. I didn't catch him, Mr. Brittingham caught him; he was 
then on the path running across the path leading from the 
still; I held him after l1e was caught. 
page 3 ~ Q. I mean when you first saw them with these 
sacks of whiskey? 
A. It was about 25 yards coming from the direction of the 
still. You see there are two paths, we were on a path that 
crosses this one, further down, and from where they 'vere 
when we :first saw them it was about 25 yards from where 
Mr. Brittingham found the still; I didn't go to the still. 
Q. What did you do with the bags with the 5 gallons? 
A. We destroyed the two 5 gallons and brought in ~he 1h 
gallon to the courthouse and delivered it to the Sheriff at the 
jail. 
Q. Did you ever apprehend the other manY 
A. No, sir. 1\fy leg was broken o~ July 15th and I couldn't 
run. 
Q. Are you positive that this is the man 1 
A. Yes, sir; we didn't lose sight of him the whole time. 
He has a scar on his hand. That is the man all right. (In-
dicating Hessie Dotson.) 
Q. Did you break up the stillY 
A. No, sir; 1\Ir. Brittingham did. I didn't ever go to the 
still, I was holding Dotson. 
· ~.Ir. Sheild: All right. 
10 · Supreme Court of Appeals of Virginia 
P. L. Brittinghamt, Jr. 
CROSS EXA~'llNATION. 
By Mr. Butts: 
Q. Have you ever seen this n1an 1nanufacturing any whis-
key6/ . . 
A. No; but he told me he was caught once before looking 
. out for a man at a still. 
Q. I am speaking about on November 17thf ·. 
A. No; I didn't see him manufacture· anything. 
Q. Did you see him at the still1 
A. No ; I told you I didn't go to the still. 
1\!Ir. Sheild: Butts knows he didn't go to the still because 
he had a broken leg·; hroken last July. 
Q. Then the nearest that either you or Dotson; or rather as 
near as you ever saw Dotson to the still was a distance of 
some 25 vards from the still? 
.A. I judge it to be about that; I told you I never did go to 
the still. 
lVIr. Butts: That is all. 
page 4 ~ Testimony of: 
·p. L. BRITTINGH.A.~I, JR., 
DIRECT EXAMINATION. 
By 1tfr. Sheild : 
Q. You are ~Ir. P. L. Brittingham 1 
A. P. L. Brittingham, Jr. 
Q. State your businessf 
A. Investigator, Alcoholic Beverage ·Control Board, Vir~ 
ginia. 
Q. You ·were with ~Ir. Guy on November 17th and arrested 
Hessie Dotson f 
A. Yes, sir; \Ve saw two men with bag·s on their backs com-
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ing out through the bushes on a little path leading to the path 
we were on, and we tried to get up on them but when we were 
about 10 or 12 feet from them they spied us and dropped the 
bag·s. Both of them ran. I ran and caught this man (indicating 
Hessie Dotson) and held hin1, said he was Hessie Dotson and 
a man passing by further down the path promised him a dol-
lar to help him carry the whiskey. · · 
Q. When you first saw them how far was Hessie from the 
still! 
. A. A distance of some 20 or 25 yards; I stepped it off, it 
1s 21 steps. 
Q. From the direction of the still? · 
I 
A. The paths ran like this (indicating), the long path leads 
into this path they were in, this path goes on to the still, you 
· h~ve to go through water almost a kuee deep to get to the 
sbii from tnere. ..... 
Q. How large was the still f , 
. A. It was a sixty-gallon still. 
Q. Had it been running recently? 
· ) A. The fire hadn't been out ·In ore than an .ho.ur because it 
was still warn1 when I got to 1f,-and there were some live 
coals. 
Q. Could feel the heat 1 
A. Y cs, sir; there was some coals on the ground. 
Q. ·How_ .far:· did yqu say he was from the still when you 
'first sa\v h1m? 
A. It was 21 steps, I would say it was about 20 to 25 yards. 
Q. From the direction of the still? . 
A. Yes, sir; from the path leading from the still. 
page 5 ~ Q. Did Hessie have anything on him? 
A. He had smoot on his hands and face, and I be-
lieve he had a flashlig-ht. 
Q. If ow many bags did he have? 
A. One of them; he only had one bag. 
Q. What did he do with it f 
A. They both dropped them and ran. The short man in 
front O'Ot away. 
Q. You got the nearest one to you then~ 
A. Yes, sir; I caught him (indicating Hessie Dotson) on 
the low ground where the water is about a knee deep. 
Q. What did you do with the two 5 gallons 1 · 
A. We destroyed the 2, 5 gallons and brought in the lh gal-
12 Supreme Court of .Appeals of Virginia 
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Ion and turned it over to the sheriff-it was in a vinegar 
bottle. 
Sheriff R. B. Curtis broug·ht in a container in the court. 
room. 
Sheriff Curtis: Shall I let the jurors examine it, Judge f 
The Court: Yes, I guess it is all right. 
Mr. Butts: I object to that Your Honor. It hasn't been 
identified and it hasn't been offered in evidence. 
Mr. Sheild: I offer it in evidence now. 
Mr. Butts: I still object to it because--
The Court: Let the jury examine it. You may have your 
exception if you want one. 
1\fr. Butts: We note an exception, Your :Honor. 
Q. What time was this, Mr. Brittingham 1 
A. About 10 or ll A. J.\.I. it was before noon any-
page 6 ~way. . 
· Q. You say this happened off Roanoke Avenuef 
A. Yes, sir; in "'\Varwick County. 
Q. Did you see a coil Y 
A. I destroyed the still and the coil. 
Q. This whiskey here, is it illegal T 
A. Yes, sir; that is untaxed whiskey, no stamps of any 
kind on it . 
. l\Ir. Sheild: All right. 
CROSS EXAMINATION. 
By Mr. Butts: 
Q. Did you ever see this man manufacture any whiskey? 
A. No. 
Q. You went to the still I believe ; did you see this man 
at the still? · 
A. No, when we saw them they were about 20 or 25 yards 
coming· from the direction of the still. 
Q. Then the nearest you have ever seen this man to the 
still ·was a distance of some 20 or 25 yards Y 
A. Yes; it was 21 steps to be exact. 
Q. Now this whiskey here could you say tha.t this can1e 
from the still you found l 
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R. B. Curtis. 
A. No; I couldn't tell that but it must have come from the 
vicinity; it came from somewhere around there. 
Q. Could you say that this man manufactured this whis-
key! 
A. No; I couldn't say that one way or the other. 
Mr. Butts: All right. 
RE .. DIRECT EXAMINATION. 
By Mr. Sheild: 
/ Q. One of the jugs was warm wasn't it? 
A. Yes, sir; I believe it was. 
Q. Did you see the place where he said he met the man who 
promised him a dollar T 
A. Yes. We followed the path and went baek with him to 
where he said he met this other man and there wasn't any 
tracks or footprints there, there were no tracks at 
page 7 }- all, there were no tracks of anybody else, and you 
couldn't walk over there without leaving tracks, for 
it had recently rained. 
Testimony of 
R. B. CURTIS. 
DIRECT EXAMINATION. 
By ~1:r. Sheild: 
Q. You are R. B. Curtis, Sheriff of vVarwick County? 
A. Yes, sir. 
Q. Smell that 'vhiskey and tell the jury what it is? 
. lVIr. Butts: I object to that. 
• 1 
The Court: You will have to qualify him.~ Just let the jury 
p~ss on what it is. 
Q. Who brought you this whiskey? 
A. Mr. G. C. Guy, and Mr. P. L. Brittingham, Jr. 
, h<....u~ ~ '&o ~~.~ ~ ~. 
~~~~~~-
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Q. Been in your custody ever since? 
A. Yes, sir. 
~Ir. Sheild: All right. 
· ~Ir. Butts: No questions. 
Mr. Sheild: Your Honor that is our case. The Common-
wealth rests. 
1\{r. Butts: If your Honor please, I should like to make a 
motion in the absence of the jury. 
The Court: I overrule your motion. You may have an ex-
ception. I know what your motion is, it is to strike out this 
evidence. 
Mr. Butts: That is right, Your Honor. We note an ex.-. 
ception. 
which motion the Court overruled, to which action of the 
Court the defendant at the time excepted, and prays that 
this exception may be signed, sealed, and saved to him and 
made a part of the record _in this case, which is accordingly 
done this the 24 day of Feb., and within the time allowed by 
law for signing Bills of Exception. 
FR.A!l~K AR~IISTEAD, 
Judge of the Circuit Court for Warwick County. 
page 8 ~ Virginia : 
In the Circuit Court for "'\Varwick County. 
Commonwealth of Virginia 
v. 
Hessie Dotson. 
BILL OF E:x;CEPTION #2. 
Be it 1·emembered that upon the trial of this case in the 
Circuit Court for Warwick County, Virginia, and after the 
Commonwealth had introduced all its evidence and rested its 
case, and before any argument of counsel, the defendant ten-
dered the following· instruction on his behalf: 
• ! Hessie Dotson v .. Commonwealth of Virginia. 15 
''II. 
''The court instructs the jury that before you can find the 
defendant g-uilty, as charged in the warrant, you must be-
lieve from the evidence introduced in this case, beyond a rea- . 
sonable doubt, that the defendant did manufacture in this 
State Alcoholic Beverages without being· licensed under the 
provisions of the .l\.. B. C. Act, to manufacture such Alcoholic 
Beverages, and in the absence of such belief beyond a reason- · 
able doubt, you must find the defendant not guilty.'' 
But the court refused to grant said instruction as tendered 
and inserted the words-or aid and abet in the manufacture 
-between the words 'manufacture' and 'in', in the third line, 
and stricked. out the words-without being licensed under the 
provisions of the A. B. C. Act, to manufacture such Alcoholic 
Beverages,-after the word 'Beverages' on the fourth line, 
thereby amending the said instruction to read as follows: 
II. I 
I 
''The court instructs the jury that before you can :find the 
defendant guilty, as charg·ed in the warrant, you must believe 
from the evidence introduced in this case, beyond a reason-
able doubt, that the defendant did manufacture or aid and 
) 
~in the manufacture in this State Alcoholic Beverages, 
and.in the absence of such belief beyond a reasonable doubt, 
you must find the defendant not guilty." 
To which action of the court in amending said instruction, 
and in refusing to grant it as tendered, the defendant at the 
time excepted on the grounds that there was no evidence that · 
the defendant aided or abetted, and that there was 
page 9 ~ no proof that he was not licensed under the pro-
visions of the A. B. C. Act, and that the instruction 
as tendered correctly stated the law under the evidence in 
this case, and prays that this exception may be signed, sealed, 
and saved to him and made a part of the record in this case, 
which is accordingly done· on this the 24 day of February, 
1938, and within the time allowed by law for signing Bills 
of Exception. 
FR.A:NK ARMISTEAD, 
Judge of the Circuit Court Warwick County. 
~ fl~.-. 2- e-.-'-_,_ " ~~,.__._A· 
I 
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Be it remembe eel that upon the trial of this .case in the 
Circuit Court fof 'N arwick County, Virginia, and after the 
Co1nmonwealth h d introduced all its evidence and rested its 
case and before ny argument to the jury, the Court at the 
request of the Cpmmonwealth and over the objection of the 
defendant gave to the jury the following instruction: . 
e,1...,.._J..-.v" "The Court ilstructs the jury that every person fonnd at 11~ 
A C</ a distillery, 'vhJre Alcoholic Beverages are being manufac- ~ 
. .; '.. •. ;i~ tured is deemed l guilty of manufacturing the same or aiding -
~ ·" ~ and abetting 1n such manufacture and upon conviction thereof 
shall be punished as if personally manufacturing the same.'' 
To the giving of wl1ich instruction on behalf of the Com-
monwealth the defendant at the time excepted on the grounds 
that the instruction does not correctly state the law, is with-
out evidence to support it, and is prejudicial to the defend-
ant, and prays that this exception may be signed, sealed and 
saved to him and 1nade a part of the record in this case, 
which is accordingly done on this the 24 day of February, 
1938, and within the tinte allowed by la,v for signing Bills 
of Exception. 
FRANK ARMISTEAD, 
Judge of the Circuit Court Warwick County. 
page 11 ~ State of Virginia, ~. 
' County of Warwick, To-wit: 
C0~1:1f.ON"\VEALTI-I WARRANT 
To the Sheriff or any Police Officer or Constable of the said 
County: 
Whereas, G. C. Guy, of the said County, has this clay made 
complaint and information on oath before me, T. R. Porter, 
a Justi.ce of the Peace of the said County, that Hessie Dodson 
I' 
I 
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in the said County did on the 17th day of November; 1937, 
unlawfully violate Sec. 39 & 50 of the A. B. ·C. Act viz: did 
unlawfully manufacture wl1iskey; and aid and abet the un-
lawful manufacture of whiskey; and did unlawfully -have whis-
key in his possession against the Peace and Dignity of tl).e. 
Commonwealth of Virginia. · · 
· These are, therefore, ·to command you, in the name of the 
·conunonwealth, to apprehend and bring before the Trial Jus-
tice Court of the said County the body of the said Hessie Dod-
son to answer the said complaint, and to be further dealt with 
according to law. And you are directed to summon ...... . 
• • • • .. • • • 411 • • • • • • • • • • • •••••••••••••••••••••••••••••••••• 
. . . . . . . . . . . . . · ............... ·. . . . . ........... as witnesses. 
Given under my hand and seal this 17th day of November, 
1937. 
T. R. PORTER, J. P. 
; ,i 
titate of Virginia, 
County of Warwick, To-wit 
[ . I, T. R. Porter, a ,Justice of the Peace in and for the County 
aforesaid, State of Virginia, do certify that Hessie Dodson 
and Josephine Bryant, as his surety, have this day acknowl-
edged themselves indebted to the ·Commonwealth of Virginia 
in the sum of Five Hundred Dollars ($500.00), to be made· 
and' levied of their respective goods and chattels, upon this 
condition: That the· said Hessie Dodson shall appear before 
Circuit 
the Trial Justice Court of Warwick County, on the 30th 
day of November, 1937, at 2· P. M. at Denbigh, Va., and 
not leave hence ·without 'leave of the said .court, and that he 
appear before the Court to answer the charge in this war-
rant, and or any continuance thereof, and or abide the judg-
ment of said Court, and or any appeal therefrom, or to await 
the action of the Grand Jury of the County upon the within 
charge, at such time or times as may be prescribed by the 
Court and at any 'time or times to which the proceedings may 
be continued or further heard, and to remain in full force 
and effect until the charge is finally disposed of or until it 
is declared void by order of a competent Court. 
Given under my hand, this 18th day of November, 1937. 
T. R. PORTER, J. P. 
18 Supreme Court of Appeals of Virginia 
page 12 ~ The following witnesses were recognized to ap-
Circuit 
pear before the Trial Justice Court of Warwick County, Va.,. 
at Denbigh, Va., at 10 A. l\L on the 17th day of Jan., 1938, 
under penalty of $50.00. 
G. C. Guy 
P. L. Brittingham, Jr. 
We the jury find the accused guilty of mfg. whiskey as 
charged in the within ·warrant & fix his punishment at a fine 
~f one hundred dollars and confinement in jail for six months. 
,f. 0. 1\IIcKI:NNEY, Foreman. 




W .ARR.A.NT OF ARRESrr. 
Violate Sec. 39 & 50 of the A. B. C. Act. 
Executed Nov. 17, 1937. 
R. B. CURTIS, Shrff. 
Upon the defendant's plea of N. G. to the within charge,. 
and upon examination of the witness, I find the accused guilty 
of manufacturing whiskey as charged, and adjudge that he 
pay a fine of $100.00_ and costs, and be confined in jail for a 
period of six months. 
11/30/37. 
W. E. HO~G, T. J. 
Appealed to Circuit Court. 
11/30/37. 
W. E. HOGG, T. J. 
Fine .................... $100.00 
Costs . . . . .............. $ 11.50 
Total . . .............. $111.50 
Hessie Dotson v. Commonwealth of Virginia. 19 
COST 
Warrant ................. $ 1.00 
Trial Justice . . . .......... $ 2.00 
Fine . . . . ............... $100.00 
Clerk . . . . .............. $ 1.25 
Arrest .................. $ 1.00 
Jail Fee . . . . ............. $ 1.25 
Commonwealth Att 'y . . . .. $ 5·.00 
Total . . ............... $111.50 
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Circuit ·Court of the County of Warwick, Wednesday, the· 




Upon an appealed warrant for the violation of Sections 39 
and 50 of the A. B. C. Act. 
This day can1e the attorney for the Comn1onwealth and the 
accused appeared in obedience to his recognizance, and plead 
not guilty to the warrant, and thereupon came a jury, to-
wit: H. F. Taylor, C. R. Smiley, W. K. Jacobs, ,Jr., C. W. 
I-Iornsby and J. 0. 1\fcli:inney, who were sworn to try the 
issue joined, and after hearing fully the evidence, instruc-
tions of the Court and arguments of counsel retired to their 
room to consider of their verdict, and after sometime re-
turned into Court having found the following verdict: "We 
the jury 'find the accused guilty of mfg. 'vhiskey as charged 
in the within warrant & fi.x his punishment at a fine of one 
hundred dollars and confinement in jail for six months. J. 
0. ~IcKinney, Foreman.'' Whereupon the said Hessie Dod-
son by his attorney moved the Court to set aside the verdict 
of the jury as being contrary to the la'v and the evidence 
and grant the accused a new trial, which motion to set aside 
the ·Court overrules, to which ruling- of the Court the said 
Hessie Dodson by his attorney excepted. 
page 14 ~ Therefore, it is considered by the ·Court that 
the said Hessie Dodson, be imprisoned on the State 
Convict Road Force for the term of six ( 6) months as afore-
said, there to be kept imprisoned and treated in the manner 
• 
20 S:upreme . Court of Appeals of Virginia 
directed by law, for the term aforesaid; and that the Com-
monwealth recover ag·ainst the said Hessie Dodson, the sum 
of One Hundred ( $100.00) Dollars, the fine by the jury herein 
assessed against him, and its costs about this prosooution 
expel).ded. And it is ordered that the said Hessie Dodson, 
after· the termination of his prev:ious sentence aforesaid, be 
imprisoned on the State Convict R.oad Force until the fiile 
and costs herein assessed against him shall have been paid 
Qr he be otherwise discharged by due course of law. And on 
motion of the said Hessie Dodson by his attorney, the Court 
grants a stay of execution for sixty days to allow him time 
to 'prepare bills of exception to the Court of Appeals. And 
the said Hessie Dodson is let to bail. 
page 15} State of Virginia, 
County of Warwick, to-wit: 
· I, Geo. S. DeShazor, Jr., Clerk of the Circuit ·Court for the 
County of Warwick, in the State of Virginia, do hereby cer-
tify that the foregoing is a true transcript of so much of the 
record and proceedings as are required by law to be copied 
in a certain prosecution of the Commonwealth v. Hessie Dod-
son for violation of the Alcoholic Beverage ·Control Act, no 
particular parts of said record being required by either party 
in writing to be copied. 
I further certify that notice of the application for this 
transcript of record has been given as the law directs and 
that said notice is filed with the papers in said prosecution 
fu the Clerk's Office of said ·Circuit Court. 
Given under my hand this 24th day of February, 1938 .. 
GEO. S. DESHAZOR, JR., Clerk. 
_A. Copy-·Teste :· 
. M. B. WATTS, C. C. 
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